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The cuestlon we dec1de today is whether a: statutory fvnanc1ng.--

scheme for public educatlon that” ls ltself ‘the cause of gross:ff

dlSparltleS in. school facllltles comolles w1th the "general and'

unlform" reculrement of ‘Article XI §T 1 of the Arlzona

'Constltution We hold that it does not

Thls is an action brought by certaln school dlstrlcts and el

classes of parents agalnst the Sunerlntendent of Publlc Instructlon

and the State of Arlzona seeklng a declaratlon ‘that the- statutory

'scheme for flnanc1ng public education in Arizona violates the

Ar;zona Constitution. The dlstrlcts moved for summary judgment.

In opposition, the state argued that it was entltled to summary
judgment against the districts and clalmed the dlStrlctS complaint
failed to state a claim upon which rellef could be granted. At
'argument on the districts’ motion ‘the state conceded that it did
not controvert the dlstrlcts' factual SmelSSlon, and both sides

!
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apoarently agreed that the only lssue before the court was whether

;. the districts or the state were entltled to Judgment as a matter of

. law. Even though the state had not flled a motlon for summary-

judgment the partles agreed at argument that the court was "to
treat thlS matter as though.cross motlons for summary judgment were
' before [1t] Judgment of September 18 1992 at 2. B
' The court observed that ‘the undlsputed record showed enormousf
fac1llty' disparmtxes among‘the'varlous school dlstrlcts and traced_.

these dlsparltles to. the statutory scheme, whlch relles 1n#1argef

part on 1ocal“ property taxatlon for publlc school capatarb
: requlremenoe _ Nevertheless, the court concluded that as a matter
.of law, no. clalm was stated under the Arlzona Constltutlon“_It
denied the dlstrlCtS' motlon for summary judgment and,f"in
dlsmlsslng the dlstrlcts complalnt, in effect granted the state s
'unasserted cross- ~motion for summary judgment |

The dlstrlcts flled an appeal in the court of apoeals and then
filed a petltlon for an order transferrlng the case to thls court.
We transferred the case because the 1ssues are of statewrde
lmportance, lnvolve a clalm that decrszons of thls court should be
_overruled or quallfled.. and. requlre an 1nterpretatlon of the

Arlzona_Constltutlon. See Rule 19(a) Arlz

state on the dlstrlcts' clalm for declaratory rellefs\



I. THE SETTING :

We fJ.rst descr:Lbe the undlsputed facts and then Arn_zona s

statutory scheme for flnancn.ng publ:.c educatlon.
| AL Facts S (

The~,ﬁqual:|.ty of elementary sand: “**h:.gh school"‘"f’ fac:.lz.t:.es 1m

dlsparltles in the number of schools, the:Lr cond:.t:.on, then.r age,

and the qual:.ty of cl&ssrooms and equlpment ' Some dJ.strJ.cts have

schoolhouses that are unsafe, unhealthy, and 1n vz.olatz.on of
bu:leJ.ng, f:Lre and safety codes.- Some dlStrlCtS use dirt lots for
playgrounds There are schools w:.thout llbrarles, | sc:Lence
laboratorles, computer ‘. rooms,- art programs,_' g-ymnaslums, and
audltor:.ums : But in other dlstrlcts, there are schools wlth :.ndoor‘

swimming pools, a domed stadlum, sc:.ence laborator:.es, telev:.s:Lon

gtudios, we’ll stocked lz.brarles, satelllte dlshes, and extens:.ve _

comput er systerns .

i,

The qual:.ty of a dlstrz.ct 2 cam.tal fac:.l:.t:.es lS d:.rectly

proport:l.onal to the value of real property Wlthln the dJ.str:.ct

There is w:.de d:.sparlty 1n assessed valuatlon per pum.l among the

school dlStI‘lCtS in Ar:.zona. _

PSS

ough""’lts trvasn.dent

boundarles, ig’ property-r:.ch even-th koW
incdie ™ For example, | the assessed value of tb.e Ruth Fisher
Elementary School Dlstrlct apprOaches $2 bJ.llJ.on because the Palo

Verde Nuclear Generating Station is located there. As a result,



"Ruth: Fisher Elementary School DlStrlCt has the greatest 1evel of

assessed valuation per pupll at $S 8 m:.lllon School Management_

Informat:.on Data 1990 Arlzona State Un:.vers:.ty, .College of.,r_i

Education 75 [herelnafter School Manacrement} (based on selected_ :

' -_data 719'88/89) . In contrast _the San Carlos Un:.f:.ed Dlstrlct has an '

assessed valuatlon per pup:.l of $749 'I'd'. There is scarcely any
commerc:.al property in the San Carlos d:.str::.ct because it lJ.es
Wlthln G:.la county,'where only 4’: of the land ig. avallable for

commerc::.al or lnd:.vz.dual use. Id at 15

ey property p’oor d:l.strlct WLER" h:.gh tax rates may éeneratem gss

(’revenue for the capJ.tal needs of the d:.str:.ct than a prOperty rJ.c:h_-___ o

dJ.str:Lct w:.th low tax J:'atesi For examole, in 1989 90 the

Roosevelt School D:LstrJ.Ct in south Phoen:..x had a compos:.te tax ..

rate?! of $4.37 per $100 of assessed value, whlle the Ruth Flsher_
School District had a tax rate of $ 11 per $100 of a_ssessed__value |
_Id at 7s. .

“Even if the commerc:.al property in dlstrlcts is comparable -

-demographn.c factors such as income and student populat:.on w:.ll___: |

 cause disparities.-  For example,' the Madlson Elemeqtary School_-

District and the Roosevelt: Elementary School Dlstrlct have s:LmJ.lar .

distributions of commerc:.al and res:.dent:.al property But Madlson
ls located in- north central Phoenlx and is largely m:.ddle J.ncome

while Roosevelt is located in south Phoen:.x and J..S largely lower

_ A composlte tax rate is the sum of the pr:.mary and secondary
tax rates, to be applied to each $100 of assessed valuation.
Primary taxes support schools and government needs; secondary taxes
sSupport Bond issues, override elect:.ons, and special dlstrlcts

See School Managemegt at 3.



income. Res:.dent:.al property values dlffer s:.gnJ.flcantly, whech is
a cause of the large property value dlsparlty $526 million for- e (>
_Madlson'compared to $195 mlll:.on for Roosevelt . Mo-reover“'. |
Rocsevelt has more students | ~Thus, MadJ.son S . .assessed value: per :-4_

pupll is $130 778 whxle Roosevelt s assessed value per pupJ.l is

_only $18 293 School Managemen; at 29 see also AffldaVlt of Sld.'--."
Boréher at 4., ' ' | | ._ | ) |

. The Superlntendent of Publ:.c Instructlon admlts that there 1.s ;

a - "sense of :.' . . bareness about some of the fac:.l:.t:.es in- the o
pooter‘_di'stricts that they are m:.nlmal .- - It.is -basa.-cally
four "Qalls., a roof and classroom lns:Lde, ~and that 8 about the:
extent of :Lt Depos:.tlon of DJ.ane msmjpg at ls She acknowledges: .

that”the State budget is J.nsufflc:x.ent for ‘the'capital: needs of many ¢

e

*school d:.str:.cts, id. at 33 34 o2l -';?:‘,,Qhatm aydistrict!s. -;f;property;,,'

value’ largely det:ermlnes ltS abllltyjto construct unéiv-wbtia;]:’dings--'_and

Lo r.ﬁi’r.f.ufro‘mpnters and textbooks Id. at 34, The Superintendent

b,

agrees that the qual:.ty of educatlon a Chlld Yeceives in Arizona
should not depend on whether the ch:r.ld l:Lves in @ wealthy or poor -

- 8school dJ.strJ.ct Id at 38 Indeed .the Superlntendent "think(s] -
_educat:LOn iz a state respons:.bllz.ty and that -all chlldren of the
state have the same nghts to educatlon.. | Id

B._' The Statutory Scheme for Publlc School Plnanc:l.nq:

The Ar::.zona educatlon statutes reflect the complexity of the . -
underlyn.ng system. A R S §5 15- 101 £o -1901. The statutes
ass:.g'n tasks to the state and delegate others to the count:.es and- '

-

local school dlstrz.cts.-. School dlstrlcts, polJ.tJ.cal subd:.v:.s:.ons

€



of _the ".s'tate. | w:.th geogranhlc boundarles ‘are ‘-;.o'rglen'i'Zed“". to
" administer, | support and malntaln publlc schools. - A.R.8. 3§ "15_4
: 161(15)' The statutes accommodate pre statehood d:.strlcts A R.S.
§. 15 441(A) new dlstr:.cts, § 1s- -443,. and . allow for c:hanges in
dn.str:.ct boundar:.es § 15- 460 _— | '
.. | The flnanclng scheme J.s part:.cularly complex. See ‘A.R.S. §§
15- 901 to -1241 Ef lack of clar:.ty alone were suff:.c:.ent to_
strlke these st:atutes down,.th:l.s case would be less dJ.ffJ.cultJWe :
'a_re fortunate, _ however, that ~the . parties  share  a common'
__understand:.ng of how Ar:r.zona s publice schools are f:l.nanced
The statutes create ‘an educatlonal funding formula First :
each dlstr:.ct s' base level fundlng needs . are determ:.ned by" :

multlplyz.ng the number of students in the d:.str:.ct by an arbitrary,

state- w:.de dollar amount per pupil. _A.R.S. § 15_-94_3. The per- .

pupll amount. appears to be unrelated to any minimum amount'

| necessary for a bas:Lc educatlon T :
The fomula then determ:.nes the dlstrlcts' share of the base -

‘level. The req'ulred contrz.butz.on by a district is der:.ved by "

-multlplylng the d:.str:.ct's total assessed property value by an

arbltrary dollar f:.gure that each dlstrlCt is- expected to collect

from property taxes. A.R.5. § 15-971(D). If a district‘s required’

contrlbutlon falls short of the predetemlned base level, the state" -

The . calculat:.on is tremendously compln.cat:ed EVen the
student count 'is subject to welgh::.ng factors. so.'the funding needs
of special students are factored into the final count. EHowever, we
cannot find anything in the statutory scheme that addresses. the "
actual cost of providing a basic  education. Instead, the
fou.ndatlon amount for educat:.on appears to be derived from each
district’s 1973-1980 budget See A.R.S. § 15-944. -

7 .
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makes up the difference. Id. If the dlstrlct’ _ expect:ed
contrlbutlon exceeds the: base level, the dlstra.ct 1s not ent:ltled
Lo any state equal:.zatlon ass:.stance Id.

Finally, any funding ‘in excess of the equallzed level must be ,

-repaid by increased property taxes :-':"'Slnce bonds are outs:.de ‘the
funding formul_a, a dlstrlct g ablllty to pass bonds J.s based purely o
on property wealth 'and taxpayer wllllngness : The . Jon.nt

Legz.slat:l.ve Budget COmmJ.ttee g Staff K-12 Fundlno' Formula Examoles_

- and Descrlotlons 11 (1993) The amount of bonded lndebtedness that

2 district may incur, however, is llmltEd by J.ts total assessed

Property valuation. A.R. S §15- 1021

Under the formula, the cost ‘of publlc educatlon is allocated o

as follows the state (45{) local dlstr:.c:ts (45-:) and the Un:.ted

States and Countles collectlvely (10-:) Nlnety per cent of__

Arizona’s school districts rece:.ve some equallzatlon aSSJ..StanCe

But the true amount of fundlng is based upon the value of a

_dlStrlCt S . property and its ablllty and w:.lllngness to tax ic.

Each dlstrlct must ralse the arb:.trary requ:.red contr:.butlon and
must’ fund anything over ‘the equallzatlon base w:r.th added taxes

Property value ig therefore cruc:.al to a dlStI‘lCt’S ab:.l:.ty to fund

its schools.

The system has .a part:.cularly profound effect on . capltal

needs. Al though«each"fdl s tr:.ct*’-s"*%’equal izati gn iv:]_.‘ ?_Yelﬁzlnclu"'de 5

lbudgeted amount; for capltalﬁlmprovements,_ eagdlstrlCt‘smang e"-?’ﬁiosﬁ




~of "z‘z%’ftl’i“e‘"se mfunds f:rfma:.ntenance and e,gOperat:.ens :.f athembudgeted:

v e

g malntenance andxoperata.ons wfunds,gare lnadequat “"”’ﬁﬁ A.R.S. § 15-

S05(F). If a district repeated ly uses its gapit_al -funds for

.maintenance and operations, its facx_lities_will deteriorate ‘unless

the district can generate revenue through bonding., ' Severe . ..

facilities deterioration 1is therefore likely to. . occur  if the

funding 'formula's equalization level is low and the district has

low pfoperty va_J.ue_,?' Moreover, ‘the funding system has different

' effects on individual- s'chool distric_ts_ tha_:___inevitably_eme-z_:ge as -

dlsparltles J.n cap:.tal fac:.l:.tles ‘I'hus, the statutory. éffor.t;_ a_t:_ :

_ equallzatz.on, although well motlvated pred:.ctably fa:.ls
. II. THE STATE CONSTITUTIONAL ARGUMENTS -

The ‘ dist'_.:z'_.cts launch two. s_eparate_ 'st_a_t:e.,_ constitutional

system is unconstltut :|.onal

-' A " , Eggal Prot:ectlon Argment

San Antonio School District v, Rodrlcmez 411 U s. 1, 93 S'.

Ct. 1278"(1973), forecloses an argument based upon the federal

3The publ:.c-school flnanc:.ng system is separated J.nt;o two

categorles ‘the capital financing scheme and the maintenance and
.operationsg financing scheme. The districts’ claim attacks the

capital financing scheme exclusively. . But. we  find that. wGapital .-
disparities are caused by the entire financing. system, not 'just the”

capital side of the equation. Because districts have the power to
‘use budgeted cap:.tal funds for maintenance and operat:.ons, the two
sides are interrelated. Moreover, the districts must rely, to some-
extent, on property tax based funding for both capital and

malnt:enance and operations. We find that the capital dlsparltles, e

here are gimply the first symptoms of a system-wide problem. It

would therefore be both art1f1c1al_ and 1neffect1ve for us to-limit

our review to capital financing.

argﬁments to suboort -their claim that the Arizona school finance .. -

}
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equal praotection clause. “The Court held that, because educatlon

‘wag nowhere to be found ‘in the Unlted States Constltution it was
not a furidamental right.  Thus, ° the Court applled the ratlonal'

basis test, and not the compelllng state 1nterest test to judge

“the constltutlonallty of ‘a state property tax based educatlonal
scheme. . _ Co . : . L
Unlike ' the ' United States 'Constitution;' educatlon 'ls the

subject of an entire article of the Arlzona Constltutlon Arlz

Const. art. XI. Fron thls; the dlstrlCtS argue that educatlon ig -

a fundamental rlght and the school flnance system v1olates the

- State equal protection clause (the perlleges or lmmunltles clause)'

because it dlscrlmlnates agalnst chlldren and denles them ecual

educatlonal opoortunltles because of where they 11ve

The privileges or immunities clause of Arlzona s Constltutlon.

prov1des
No law shall be enacted granting to any c1tlzen, class of
citizens, Or corporation other than municipal, privileges
or immunities which, upon the same terms, shall not
equally belong to. all c1tlzens or corporatlon

Ariz. Const. art. II, § 13.

-The districts argue that the state has failed to show a

compelllng state 1nterest to Just;fy its reliance upon a largely:

Property tax based school flnance scheme. In response,.the stateff-'

i

clalms that- the dlstrlcts' pr1v11eges and 1mmun1t1es argument 1s‘f~

foreclosed by thls court s dec151on in Shofstall v Holllns, 11QT”"

Ariz. 88, 515 P 2d 590 (1973) Whlch aoknowledged educatlon as at_:-

fundamental rlght but then upheld the then exlstlng school
financing- scheme using the ratlonal baszs test. ' '

10




‘We agree w:.th the d:.stra.cts that JM‘-ALL is not dlsposltz.ve

___IWe do not understand how the ratz.onal bas:.s test can be used when.
:a fundamental rlght has been J.mpl:.cated They seem to us to_be
nutually exclusrve If educatlon is a fundamental rJ.ght the.

compelllng state interest test (str::.ct scrut:.ny) ought ro apnly

Kenyon v, Hammer, 142 Ar:.z 169_,_' '8_3, €88 P. 2d 961 978 (1984) on
the other " ha’nd if the ratlonal bas:.s test properly apnlles
educatlon is not a fundamental r:.ght.

We need not however, resolve th:.s conundrum because where the

const:.tut:l.on spec:.flcally addresses the partlcular subject at-‘ .

issue, we must address that spec:.f:.c prov:.slon flrst Albrlcrht V.

ollver," U.s. 114 S. Crt. 807, 813 (1994) ("Where a

gy, £ it

part:.cular amendment prov:.des an exnl:.c:.t textual source of

constltutlonal protectlon agaJ.nst a part:.cular sort of government

( “behavior, that Amendment _not the more. general:.zed notion of

substantlve due process,_ must be the gu:Lde for analyz:n.ng these.
claims.’® (quotlng Graham V. Connor, 490 U.S. 386, 395, 109 S. Ct.
1865, 1:871 (1989))) (emphas:.s added) ' We need n.ot resort to the.
less spec:.f:.c prov1.s1on unless the argument based upon the more
specific falls " The d:t.str:.cts’ challenge focuses on the publ:.c_.
‘school system The educat:.on prov:.sn.ons of the const:.tut:.on are
morsa spec:.f:.c than the pr:.v:.leges and J.mmunltles prov:.sz.on _B'_y
.relylng on the specz.f:.c: rather than the general we also avo:.d the

d:l.ffloult quest:l.ons and uncharted terrltory that surround equal

"Th::.s principle promotes an important prudential purpose which
would not be served by taking the "final step® advanced by the
concurr:.ng opinion. Eos; at 28. :

i1



protection and other governmental functlons - See Rodrlcrueg 411_
U.s. at 54 93 S Ct at 130‘7 We therefore begln w:.th those :

pOrtlons of our const:.tutlon that spec1f1cally address the fleld of _

educatlon .
B ’I‘he Educatlon Prov131ons of the Arlzona Constltutlon
R 1. Hlstora.cal Background | | |
.Arlzona s approach to educatlon,' w:Lth roles shared among
the state countles, and sc:hool d:.strlcts, predates our

constitution. Terr:.torlal law establ:.shed a terr:.tor:!.al ta.x, a
.county tax, and a school dlstrlct tax to sunport publ:Lc educat::.on”.
Rev:.sed Statutes of the Terrltory of Arlzona Tltle XX chs 14 and
- 15 (1887); Rev:.sed Statutes of the Terr:.tozy of Arz.zona Tltle XIX
chs. 14 and 15 (1901) | | | | .' | _'
Arlzona s enabllng act 1mposed certan.n condlt'lons to J.ts.
adm:l.ss:.on to the Un:.ted States | Ar:.zona was reo'ulred to adopt al'.'
const:.tut:.on with prov:.s:.ons "for the establlshment and malntenancer
of a system of publ:.c 'schools th.ch shall be open to all the.
.chlldren of sald State . . ;';“ Act of June 20, 1910 ch 310 §
_'20, 36 Stat. 5'5'7.‘, 570 [herez.nafter Act] Federal lands were
granted to the state “for the sunport of common schools " Act 5 24._
at 573. : Sect:.on 25 made out:r:.ght land grants for spec:i.flc_
educat:\.onal purposes Excess granted land would become part of the
permanent school fund of the state, the J.ncome from wh:.ch could

only be used for ‘the malntenance of the common schools The.

schools were to ke forever under the exclusvf_é. control Of the

state, Agt § 26 at 573, and a portion of the ‘proceeds of .the -gale

12



of publlc lands by the Unlted States after admrssxon were to be -

paid to the state to create a fund "the 1nterest of. which - only - -

;shall be expended for the support of the common schools within sald_
State ; § 27 at 574
Artlcle XI of our constltutlon is 'the_'product &f “the

conventloneers' efforts to fulflll the promlse of the enabllng act

and is largely the work of the conventlon s commlttee on educatxon T

The Records of the Arlzona Constltutlonal Convention of 1819 - lOGEQ

(John s. Goff, ed., 1991) [herelnafter Records] - The proposed .
drafts of the artlcle, 1d at 1064, 1089, as well as the dlscusslon
of the commlttee of the whole, 1d at .523-38, 945-47, show that the
conventloneers satlsfled the enabllng act by adoPtlng a’ tm51c
structure for Arlzona s-educat:.onal system that resembled the-
terrltorlal reglme w1th whlch they were already famlllar.thot
surprisingly, the flrst leglslature after statehood enacted an
ducation title that prov1ded for state tax1ng, county taxlng, and
taxlng for capital. lmprovements through school dlstr;ct bondai‘
lndebtedness Rev1sed.Statutes of Arlzona, ClVll Code, §§ 2815 -24,
§5 2864-65 (1913). |
The;con#éntioneers'helieved”that'an'educated'citizehry.Qas
extraordinarily importantfto'the new'state:‘ Early drafts of the.

educaticn. article began with "(a] general diffusion of knowledge

and lntelllgence belng essential to the preservatlon of the rlghts o

~and llbertles of the people .' ,.,,' 1d at 1069 _and '[t]he

stablllty of a. Republlcan form 0f Government dependlng malnly on.

13



~ the ihtelligence of the. people. . .. ..‘;_ Id. at 1064 5. .'_I‘he
conventloneers belleved these were more than &ere.words | By 1910

. they: had wltnessed the most lntense lmmlgratlon in the hlstory of
America.. They were keenly aware that educatlon wasg respon31ble for

preservlng.Amerlca s unlty'whlle wave after wave of peoples arrlved

from other countries. 'As the heated debates about educatlon as a |

requlrement ‘for voting sShow, the conventloneers belleved that a
free ‘gociety could not ex1st w1thout educated part1c1pants See
B.E_C_t_agi_satSGsiss. o | o _' R
2. The Operatlve Prov1s;ons of Artlcle XI
Artlcle XI, § 1 of the Arlzona Constltutlon_?toéidesnas_
follows: | | o o B .. ‘ |
The Leglslature shall enact such laws as shall prov1de :
for the establishment and maintenance of a .general. and
uniform public school system, which System shall include

kindergarten schools, common schools, “high ‘schools,’
‘normal schools, ‘industrial schools, and a unlverSLty ..

(Emphasis-Added ) The article expressly addresses school finance.

Sectlon 8 establlshes a permanent state school fund derived from a
varlety of sources, the income from Whlch ‘may be used "only~fo:-
common and high school education in Arizona." Under § .9, the
apportlonment under_s_a_becomes part of a_county”school fund ‘and

the 1eglslature 'shall enact . such. laws - as will. ‘provide  for

lncreaSLng the county fund sufflclently to malntaln all the public

ischools of the county. for a minimum term of six months in every

*These suggested clauses were re]ected at the last minute.

Scme of the conventioneers were concerned that the clauses sounded - =

Loo much like 7ag good old fashloned Democratic speech." Records at
523.
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'school year. " Section 9 also provz.des that the laws of the state
~shall allow the cities and towns to malntaln free hlgh schools
' Flnally, '§ 10 prov;des |
'The revenue for the malntenance of the respectlve State_“
educational institutions shall  be - derived ' from the
investment of the proceeds of the sale, and from the
rental of such lands as have been set aside by the
Enabling Act approved June 20, 1910, or other leglslatlve__
enactment of the United States, for the use and benefit’

of the respective State educational institutions. In

.addition to such income the Legislature shall make such

appropriations, to be met by taxation, as shall ensure -

the proper maintenance of -all State. educational
institutions, and shall make such spec1al approprlatlons
.as shall prOVlde for their development and improvement.

From these prov1sions;.hthe dlstrlcts ‘argue that the
leglslature must establlsh and malntaun a general and uniform-
public school system and flnance..lt by general and spec1al
appropriation. The -districts do not quarrel wlth the prop051tlon'
that the state may choose a. financing scheme that relies in part on
property taxatlon, but if ‘it does so, it must]ensure‘that by
appropriation,,or'by:therdefinition of district,-the financing
SCheme,is-general‘and uniform in fact.:

In response, the state argues that Arizona’s-public'sohool
System is not within the scope of art. XI '§-10 at all. Tt clalms
that funding a general and uniform school system is thereiore not
the state’s responsibility-'bot the responsibility"of school”'“
districts. The state further asserts that, even if we were to
hold that the state is responslble for such a system "general aﬁd

unlform" is formal and not substantlve | Relylng agaln on

Shofstall' the state argues that -as long as the framework of the'

system is: general and uniform, the substance of that system need
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»not be., __ o
3. The State ] Respon81b111ty .

We first deal with the state s argument that the flnanc1na of
publlc -education in Arlzona 13 the responsrbzllty of ~ achool
dlstrlcts and . not the state.e We belleve that thls prOpOSltlon 13
dlrectly refuted by art. XI :Ltself We look ln vaJ.n for ‘any
prov1sron in the artlcle that lmposes any respons;blllty on school
dlStrlctB to fund publlc educatlon The only sources mentloned are
the state. and the countles. See §§ 8, 9, and 10 The enabllng act

- impesed upon the state the respcn51b111ty to create and - exclusrvely
control a public.schooltsystem. Moreover, art. XI, §'1 makes it

quite clear that the legislature must enact.laWS*that establish'and

maintain the-public-schéol-system . Discretion is left to the

leglslature as to how it does:so, 'but i: must do S-Tol

It is true that nothing-in art. XI prohibits: the legislature:°’

from delegating some of its authority ‘to other political

subdivisions of the state to help finance'public education. But

there is nothing in art. XI, § 1 that allows the state'to delegate

its responsibility .under: the constitution. ' Although the

legislature may rely on scheol districts, counties and the State,
the result must produce 'a general and uniform financing scheme.

Because the duty,uhder,art;ij; § 1 is a state responsibility, it

does not matter whether public schools are within the scope of art.

XI, § 10.¢

“The state argues that the 1'State educatlonal 1nst1tutlons'2

referred to in § 10 do not ‘include common schools or high schools,

(contlnued O
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4 The "General and Un:.form" Clause

Shofstall acknowledged that art. XI § 1 requires a general

and un;.form publlc school system, but then ‘defined un:.form:.ty by‘ Y

reference to compllance wlt:h other sections of artlcle XI.  For:

example, § 6 requ}.res the schools to be open at least 6 months each

Year for puplls between the ages of § and 1. Shofstall ‘also

defined un:.fom:.ty by reference to statutes wh:.ch set - up.a

framework for requz.red courses, teacher qual:.flcat:.on and the like.

But hofstall = reference to other sectlons of art:t.cle XI_ B

'renders most 'of § 1 meanlngless and redundant If § 1 hag

lndependent 51gn1f1cance, and ic must how does compllance with §

6 sat:l.sfy § 1" And how can the substantlve content of the meam.ng- -

of the Constltutlon (general and unlform) be defined by reference

to st:.altutes7 Our readlng of the constltutlon the enabllng act and o

the proceedlngs of the constltut:.onal convent:.on leads us to' the

onclus:.on that r'general _and unJ.form" ‘means . far more  ‘thap

framework

But what then is a general and uniform publlc school system?,

After Rodrlcruez dn_sposed of the federal equal protectlon argument:

‘(.. .oontlnued)
This is a possible J.nterpretatlon when art, XI the enabl:.ng act

and the mlnutes of the constitutional convention are compared and.

contrasted. . However, the districts accurately point out - that we

‘have held, on two different occasions, that "State educational -

:i.nst:Ltut:Lons'l as’ . appearing in art. XI, § 6 includes. high schools,
See Carpio v, Tucson High School Dist. No. 1, 111 Ariz. 127, 128

:

524 P.2d 948, 949 (1974) Estate of Arizona Southwest Bank 41

Ariz, 507, 512 19 pP.24 1053 1065 (1933)., The clause. in :§ 10
should therefore be read. cons:.stently with the clause in § 6.

Nevertheless the state’s responsz.bll:.ty for funding undou.btedly

- Springs from § 1.
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school fundlng challenges occurred among the states under state
constitutions. This was natural enough because, whlle educatlon isg
absent from the federal constltutlon, it is present in ~state

constltutlons._ Its presence not only formed the ba313 for state
equalrmprotecticn ‘claims, but ialso"lndependent clalms under
educaticn:previSionejthemeelves | Because the language in each of
 the state ccnstitutionsVnaiies, the hcldlngs construxng them are.
without unity. |

Some have struck down their financing systems. Dupree v. Alma

Sch. Dist. No. 30, 651 S.W.2d 90 (Ark. 1983); Serrano v. Priest,

557 B.2d 925 {(cal. 1976) (Serranmo II), cert. denied, 432 U.s. sa7,

97 S. Ct. 2951 (1977); Horton v. Meskill, 376 A.2d 359 (Conmn.

1977); Rose v. Council for Better Educ., 750 S.W.2d 186 (Ky. l989);

McDuffyv . Sec. of'Exec} Off;'of'Educ;, 615 N. E 2d 518 (Mass.

1993); ‘Helena Elementary Sch. Dist. No, "1'v. State, 769 P. 2d 684

(Mont. :1989); Robinsern v. Cahill, 303 A.2d 273 (N J. ) .cert}

denied, 414 U.S. 976, 94 S. Ct. 292 (1573); (Robinson I), Edgew ood

Indep. Sch. Dist. v. Kirby, 777 S.W.2d 391 (Tex.. 1389); Seattle_

. Sch. Dist. v. State, 585 P.2d 71 (Wash. 1978); Paulevy v. Kellev,

255 S.E. 2d 859 (W.Va. 1979); Washakie County School Dist, No.1 v.
Hergchler, 606 P.2d 310 (Wyo.), cert. denied, 449 U.S. 824, 101 S.
Ct. 86 (1980). | | R

Others have upheld thelr flnanclng systems._ Lujan.v Coloradc'

State Bd of Educ . 649 P. 2d 1005 (1982) McDanlel v, Thomas,,zss

S.E.2d 156 (Ga 1981) ;  Thompson v. Engelklnd,_537 P.2d 635 (Idaho‘

1375); Peonle ex rel Jones V. Adams, 350 N.E. 2d 767 (Ill App Ct.r
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) 1975):*gn0w1eg v. State Bd. of Educ, ”547 P.2d 699 (Kan 1976) ;

ngnbeck v, ngerset Countz Bd of Educ 458 A 2d 758 (Md 1983)

o Mllllken V. Green, 212 N W 2d 711 (MlCh 1973) Skeen v, State of

Mlnnesota sos N W. 2d 299 (Mlnn 1993) Gould v, Orr. 506 N W. 2d‘__,'

349 (Neb 1993), Bd. of Educ Lev1ttown v, Nzgylst 439 N. E 2d 3ss
(N.Y. 1932),'an9ea1 dlsmlssed 459 U, s. 1138-39, 1035 s. ct. 775;__

(1993); Bd. of Ec‘mc of C1nc1nnat1 V. Walter, 390 N.E.2d 813 (Oh:.o

1979), cert, denied, 444 US. 1015 100 S Ct 665 (1980) Faix

Sch. Flnance Counc1l of Okla V. State '746 P 2d 1135 {Okla 1987)

Olsen v. _State 554 . 2d 139 (Or' 1976) Danson v. Casev 399 A.2d

360 (Pa. 1979), Rlchland Countx Camubell 364 S. E 2d 4‘70 (S .C.

1988!« Kukor v, Grover, 438 N w 2d sse (Wls 1939)

In our effort to def:.ne "general and unlfom, " we dlstlll two

fundamental pr:l.nc:.ples from these cases. Flrst units in general -

' and uniform" state systems need not be exactly the same, identical,
_ : Y _

or equal. Funding mechanisms that _provide sufficient funds to
educate chil.dren on substantially equal terms tend to satisfy the
general and uniform requirement. School flnancz.ng systems wh:Lch
‘themselves create gross dlsparltles are not general and un:.form.

The second pr:.nc:.ple relates ‘to- the tensn.on that'exz.sts

between the competlng values of local control and statewz.de

standards.. As 1ong as the statew:Lde system prov:.des an adequate |

"Although it seems. lntultlve that there is a relat:.onsh:.p‘_"_'_
between the adequacy of education  and ‘the adequacy of capital -
facilities, the districts chose . not to plead or prove such a’

‘relationship. The state claimed that this omission was fatal Lo

the dlstrlcts' 'case, but the districts argued that’' such a
, ' : {(continued...)
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education, and is not ltself the cause of substant:.al dlsparz.tn.es,_
local polltlcal subdlvz.s:l.ons can go above ‘and beyond the statewlde
system ' Dlsparz.t:.es caused by local control do not run afoul of,

‘the’ state constltutlon because there is nothlng in art - XI that__ :

would proh:.b:.t a school d:.str:.c:t or a county from dec:.d:.ng for

ltself that it wants an educat:.onal system that :.s even better than_

the general and un:.form system created by the state. '
Local control in these matters is an J.mportant part of our

culture _ 'I‘hus, school houses, school dlStI‘lCtS, and ceunt:.es w:.ll

not always be t:he same because some dlstrlcts may e:.ther attach_
greater J.mportance to educat:.on or have more wherew:.thal to fund

it. Noth:.ng in our constltutlon prohz.b:.ts th:.s Factors such as.

‘parental lnfluence ﬁamlly :.nvolvement a free market economy, and

housz.ng patterns are beyond the reach of the “unz.formlty requ:.red

(.. .cont:.nued}

relata.onshro, ~although intuitive, was not relevant to or essential *

. Lo their claim.
We agree with the districts. Even if every student in every
district  were getting - an adequate education, gress facility

dlsparltz.es ~caused by the state’s chosen financing scheme would -

- violate the uniformity clause. Satisfaction of the substantive

- education requirement does not- necessarily satisfy the una.formlty
-requirement, just as satisfaction of the uniformity requ:x.rement

does not necessarily satigfy the substantive education requirement.
In contrast to the view expressed in the concurring opinion, post,
at 32, this case affords us no. opportunity to define adequacy of

"‘“"“t
M

educat:.on or wminimum standards under the ‘constitution. Whila we =

agree -that un:LformJ.ty is but a’ necessary - and not a sufficient

cond:.t:.on under are. 11 § 1, ‘the contours of  sufficiency are
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'by a.'r't:”'."x..'t,' s 1 . Indeed J..f c1t1.zens were not free to go abore
and beyond the state flnanced system to Produce a school system
‘that meets the:.r needs, publ:Lc educatlon statew:.de would guffer.
Those who could mlght opt out of the system for prlvate education.
.'I‘here could be polltlcal pressure to fund the public. Scheool system
at a. lavel adequate enough to comply w:.th the constltutlon, but’
_J.nsuff:.cn.ently adequate to ach:.eve academlc excellence.
| Polltlcal subd:.v:.s:.ons of the state - such as districts and"
count:.es, are therefore free to go above and beyond the system
'prov1ded ‘by the state It is thus not the exlstence of dlsparltles
between - or among dlstrlcts that results in a constituticnal-
V:Lolat::.on | The crlt:.cal issue J.s whether those dlsparltles are the .
result of the flnanca.ng scheme the state chooses. |
'In‘“short ’“‘ithe-tsystem the “leg:l.slature chooses tomfund theu
.PUbllc schools e ~not J.tself~ be- -the causewofmsu.bstantlalr
‘ dlspara.tles ::,“There His unothlng unconst:.tutlonal about-"relylng “on’ "a’
property stax: ~—:_~<-;ThereJ.?J.s-anothlng,,unconst1tutlonalwabout creating .
.school"*dn.strlcts.ﬁ__;_ But lf togethercthey produce S8y publ:;.c-»schoolf
system-that: cannot be saJ.d Lo be. general rand un:.form throughout ‘the

state,w then the 1aws chosen by the»eleg_lslature ato._.a-_:.,mplement-;%:&a._t‘s*

'Indeed James Coleman and other soc:.ologlsts have concluded
that soc:.oeconom:.c background is the mdst powerful predictor of
Student performance; J.t J.s all in the "quality of the homes from:
which the students com - George F. Will, Lock to Family to Find
Signs of Scheol’s Success 'The Arizona Reoublz. Feb. 18, 1994, at
B5; see also James: Traub, Can Separate Re Equal Harper 8, June
1994, 36, 44 (r"ir ig undenlable that neither desegregatlon ner
school reform, nor financing, nor any intervention, weighs vexry
‘heavily in determ:.nlng academic outcomes compared with a student’s
sociceconomic status*).
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constltutlonal obllgatlon under:; art*-XI,aSwaarlAln their purpose

Thls is not a case’ in whlch capltal fac111ty dlsparltles are ..

the result of dlstrlcts goxng above and beyond the state flhanczng‘,-

scheme. . Here, the’ dlstrlcts clalm that the statutory flnanc1ng.

system is ‘itself’ the cause of t:he dlsparz.t:.es And on these .

undisputed facts, - ‘the state concedes that the enormous dlsparltles

N among . school” districts are the dlrect result of the state’'s
' financing scheme. The scheme is a oomblnatlon of heavy rellance -on

'local ‘Property taxation, arbltrary school dlstrlct boundarles, and

only partial attempts at equallzatlon
- Here, the state knew of the profound dlfferences in prooerty

value among the dlstrlcts, yet selected a fundlng mechanlsm where

45% of the.revenue. depends upon property value. Thus, the state’s

financing scheme could do- nothlng but produce dlsparltles The
statutes are 1nherently 1ncapable of ach1ev1ng thelr constltutwonal
purpose '~ Because the state‘s flnanc1ng system is 1tself the cause
of these dlSDarltleS, the system,”taken as a whole, does”not comply
with art &I, § 1 of the Arlzona Constltutlon. B o |

We therefore hold that the present system for f1nanc1ng publlo_

schools dees not Satlsfy the constltutlonal mandate of ‘a general

and uniform school system. We emphaSLZe that a general and uniform
~'school system dees not requlre perfect equallty or 1dent1ty ﬁfor
'_examnle a system that acknowledges special needs would not run:'

afoul of the unlformlty clause. We also empha51ze that dlsparltles”

that are not. the result of the state s own flnanc1ng scheme do notﬂ

lmpllcate the lnterests sought to be served by art XI, § 1. . ,rf
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As. the conventloneers who drafted Arlzona s constltutlon-:
fotesaw public educatlon has been a key to Amerlca 8 success. . The
educatlon provmslons of the constltutlon acknowledge that -an,
enllghtened cltlzenry 'is” crltlcal to the exlstence of - free .
1nst1tutlons, llmlted government economlc and personal llberty,
'and 1nd1v1dual responsxblllty FlnanCLng a general and unlform
public school system is in our collectlve self 1nterest

o rrI. RELIEF " _*

ThlS case coree to us in an unusual posture The state . -

conceded-.the existence of ;substantlal_ dlsparities among the

_dlstrlcts and a causal relatlonshlo between these dlsparltles and

the statutory scheme : The- court below, therefore erred -in

granting summary judgment in favor of the state, and instead should

have granted sunmary judgment in favor of the dlstrlcts While”_”

.ln]unctlve relief is 1napproprlate at this tlme the dlstrlcts are
entltled'to a declaration that the.existing statutory scheme for
the financing of public scheols in Arizona fails to comply with
art. XI, § 1 becauze it is itself the source of substantial
_nonﬁniformities. There are doubtless many ways to create a school
 financing'system that oomplies with the_constitution. 'As the
representatives of the people, it is up to the legislatufe to
chocse the methods and comblnatlons of methods from among the many

that are avallable Other states have already done so,

"We note that there is SLgnlflcant public support for reform
and that the Governor, the Superintendent of Public Instruction,
and some legislators "have attempted to take up the challenge.
Education Finance: What a Mess, The" Arizona Republlc, Feb. 22,
1994, at Bs. ' : : _
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. We therefore reverse the judgment of the superlor court and

'remand the c¢age for entry of Judgment declarlng that are, 5 1

of “tha Arlzona Constltutlon requlres the leglslature to  enact

approprlate laws Eo flnance educatlon in the publ;c schools in a:Q

way that does not 1tself create substantlal dlsparltles among:

schools,'communltles or dlstrlCts Because the present 8cheme is
the source &f these dlsparltLES, lt 18 not in comollance with art.

LI, § 1. The trlal court shall retaln jurlsdlctlon to determlne
Whethef thhln a reasonable tlme, leglslatlve actlon has been

taken.

Frederick J. Martone, Justice .

CONCURRING

Thomasg A._Zlakot,¢Justice
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